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NEWSLETTER NO. 11/2021

On 20 December 2021, Law no. 215

dated 17 December 2021 was

published in the Italian Official

Journal. It converted into law,

introducing amendments, Decree

Law no. 46 of 21 October 2021 on

urgent tax and economic measures

to protect employment and for

non-deferrable needs.

Major changes introduced by the

Law are described in this paper.

Conversion into Law of Decree Law no. 146 date 2021 (“Tax –

Employment Decree”) and new percentage for statutory

interest rate
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Instalments of the “Rottamazione-ter” and “Definizione agevolata delle
risorse UE” preferential tax settlement procedures due on 28 February, 31

May, 31 July, 30 November 2020; and 28 February, 31 May, 31 July, 30

November 2021;

Instalments of the “Saldo e stralcio” preferential tax settlement proceedings

that fell due on 31 March, 31 July 2020 and 31 March, 31 July 2021.

Art. 1 – Deferral of the deadline for Rottamazione-ter and Saldo e stralcio
preferential tax settlement procedures

Conversion into law confirmed deferral of payment deadlines for preferential tax

settlement for all taxpayers that failed to pay instalments in 2020 by the time

limits set in “Support Decree II”.

Outstanding instalments, referring to amounts falling due in 2020, will be

regarded as valid if settled in a single payment by 9 December, together with the

ones falling due in 2021.

Accordingly, by 9 December 2021 the following installments must be fully

settled:

The five-day grace period under art. 3, para. 14-bis, of DL n. 119/2018 applies to this

new payment deadline. Accordingly, it may be settled by Tuesday 14 December

2021.

Art. 1-bis – Extension of the IRAP payment deadline

This article extended to 31 January 2022 the deadline for paying IRAP, with no

penalties or interest, that was not previously settled under article 24 of D.L. n.

34/2020 (so-called Relaunch Decree), in the event of incorrect application of the

provisions on the determination of limits and conditions set out in the

Temporary Framework of the European Commission on State Aids, or in the

event the threshold for state aids is exceeded.
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Art. 2 – Extension of the time limit for settling tax bills served from 1
September 2021 to 31 December 2021

According to this article, in the event of tax bills served from 1 September 2021 to

31 December 2021 the payment deadline is extended up to 180 days after service

(rather than the standard 60 days) with no application of late interest. Before

such deadline, the Tax Collection Agent cannot start recovery of the debt

entered in the list of outstanding tax bills. The standard 60-day time limit will

apply to tax bills that will be served from 1 January 2022.

 Specifically, in the event of instalment plans in progress on 8 March 2020 (in

case of taxpayers with residence, registered office or operating premises in

the “red zone”, the suspension was effective on 21 February 2020), the

number of outstanding instalments triggering forfeiture from the right to

deferred payment increased from 10 to 18. In the event of instalment plans

approved after 8 March 2020 and applied for up to 31 December 2021,

forfeiture from the right is triggered by the failure to pay 10 instalments.

The time limit to pay instalments falling due in the suspension period (8

March 2020 – 31 August 2021) for taxpayers with deferred payment plans in

progress on 8 March 2020 was extended from 30 September to 31 October

2021.

Art. 3 – Extension of deferred repayment plans

This article introduced new time limits for forfeiture of the right to deferred

payment in progress at the beginning of the Covid-19 suspension period (para. 1)

and the deferral of the deadlines for paying instalments in progress at the

beginning of the Covid-19 suspension (paras. 2 and 3).

In the event of a taxpayer being readmitted to deferred payment plans, any

documents and measures adopted and any accomplishments by the Tax

Collection Agent from 1 October 2021 to 22 October 2021 remain valid and

unaffected, without prejudice to any triggered effects and to legal relations

generated. At the same time, any late interest paid shall be retained by the Tax

Collection Agency, as shall any fines or additional amounts paid on contributions

or bonuses payable to government social security agencies under article 27, para.

1, of Leg. Dec. n. 46/1999.

In case of deferred payment plans applied for starting from 1 January 2022,

forfeiture from the right is triggered by failure to pay 5 instalments.
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Damages in participating in public

procurement;

Block of payments by government

agencies;

 Loss of a benefit in relations with

government agencies.

Art. 3-bis – No legal review of the
list of pending tax bills and
restrictions to disputing tax bills

This article introduced a new para. 5

to art. of Pres. Dec. 602/1973 which

sets out that the list of pending tax

bills cannot be subjected to legal

review. Moreover, the new paragraph

restricts the limits on the right to

directly dispute tax bills only to cases

in which the debtor files suit proving

that entry in the tax list of tax bills

could trigger:

Art. 3-ter – Deferral of the deadline
for paying amounts claimed further
to an automated tax audit

This article reopened time limits to

settle non disputed tax assessment

notices resulting from automated

audits of tax returns falling due in the

period from 8 March 2020 to 31 May

2020. Specifically, outstanding

amounts may be settled by 16

December 2021 without further

penalties and interest.
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Art. 5, para. 7-12 – Voluntary repayment of the tax credit for investments in
research and development

Taxpayers that as of 22 October 2021 had unduly offset a tax credit for

investments in research and development accrued starting from the tax period

following the one in progress on 31 December 2014 and up to the tax period in

progress on 31 December 2019, may pay back the tax credit and no penalties or

interest will be applied.

 

The procedure is reserved for taxpayers that in these tax periods actually carried

out, bearing the relevant costs, activities that fully or partially failed to qualify as

eligible research and development in the meaning relevant for the purposes of

the tax credit. The voluntary repayment procedure may also be applied by

taxpayers that made mistakes in determining the amount of, or in identifying

eligible costs in breach of the principles of relevance and fairness, or in

determining the historic average of reference.

follows

Taxpayers that intend to apply the voluntary tax credit repayment procedure

need to file a specific application with the Revenue Agency by 30 September

2022, specifying the tax period(s) in which the credit covered by the application

accrued, amounts of the tax credits that are voluntarily repaid, and any and all

necessary data and elements in connection with eligible costs. The contents and

filing procedure of the form to apply for the procedure will be defined by a

measure of the Director of the Revenue Agency by 31 May 2022.

The amount of the tax credit used to offset tax liabilities and stated in the form

sent to the Revenue Agency needs to be repaid by 16 December 2022.

Repayment may be made in three instalments of equal amount, the first one by

16 December 2022 and the following ones by 16 December 2023 and 16

December 2024. In the event of payment by instalments, effective 17 December

2022, interest is payable calculated by applying the statutory interest rate.

Repayment cannot occur by offsetting against other tax credits.

The procedure cannot be used to repay tax credits whose offsetting had already

been disputed by the Revenue Agency with credit recovery action, or other

imposing measures, which became final on 22 October 2021.
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Art. 5, para. 12 bis – Deferral of the
use of evolved payment systems for
the purposes of data storage

This article defers from 1 July 2021 to 1

July 2022 the effective date of the

requirement to use evolved systems

for the purposes of electronically

storing data on daily cash register

receipts and transmitting them to the

Revenue Agency.

Non-returnable grant for startups

(art. 1-ter of D.L. n. 41/2021);

Preferential settlement of non-

disputed tax assessments (art. 5 of

D.L. n. 41/2021);

Exemption from the first IMU

payment (art. 6-sexies of D.L. n.

41/2021);

Non-returnable grant under the

so-called Support II Decree (art. 1

of D.L. n. 73/2021);

Expansion and extension of the tax

credit for the lease of non-

residential real estate property and

lease of business (art. 4 of D.L. n.

73/2021).

Art. 5, para. 13 – State Aids

This article expands the set of aids

concerned by the regulations in

sections 3.1 “Limited amounts of aid”

and 3.12 “Aid in the form of support for

uncovered fixed costs” of the

Communication from the

Commission dated 19 March 2020

(C2020) 1863 final “Temporary

Framework for State aid measures to

support the economy in the current

COVID-19 outbreak”, as subsequently

amended. The following aid measures

are included:

Sales: transmission must occur by

the deadline for issuing invoices or

documents attesting

consideration, i.e. 12 days after the

sale of goods or services, or by the

15th day of the following month in

the event of deferred invoicing;

 Purchases: transmission must

occur by the 15th day of the month

following receipt of the document

proving that the transaction was

completed.

sales invoices for transactions with

parties that are not established in

Italy: an electronic invoice must be

issued populating the field “codice
destinatario” (addressee code)

with “XXXXXXX”;

purchase invoices, received as non-

standard documents from foreign

suppliers: Italian customers must

generate a single electronic file of

the type TD17, TD18 and TD19, for

transmission to Sistema di
Interscambio.

Art. 5, para 14-ter – Urgent tax
measures

The abolition of the online report of

data on cross-border sales of goods

and services (“esterometro”) was

postponed from 1 January 2022 to 1

July 2022. Accordingly, effective 1 July

2022, data on cross-border

transactions need to be reported

using only the exchange system called

Sistema di Interscambio and the XML

file format, currently adopted for

transmitting electronic invoices.

Different data transmission deadlines

apply to sales and purchases:

With reference to technical

specifications:
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Art. 6 – Simplified patent box regulations

This article repeals so-called Patent Box regulations introduced by Law n.

190/2014, paras. 37-45, and introduced new provisions aimed to support research

and development costs.

Beneficiaries are taxpayers earning business income, including taxpayers

residents of countries that entered into a double tax treaty with Italy and that

actually implement the exchange of information.

The new benefit consists in an increase of 90%, for the purposes of corporate

income tax and IRAP, of research and development costs incurred in connection

with software protected by copyright, industrial patents, trademarks, models, as

well as processes, formulas, and information on expertise acquired in the

manufacturing, commercial or scientific field that may be legally protected,

which are used by the parties that incurred them directly or indirectly in

operating their business. 

The benefit applies on condition that the beneficiaries carry out research and

development (including through research agreements with companies other

than the ones that, directly or indirectly, control the company or are controlled

by the company, or with universities or research institutes and entities treated as

such) aimed to generate and develop assets.

The new system is optional, has a term of tax 5 periods, and is irrevocable.

These provisions apply to options exercised starting from the effective date of

Decree n. 146/2021.

Taxpayers exercising this option cannot benefit, for the entire validity of the

option and in connection with the same costs, from the tax credit for research

and development under paras. from 198 to 206 of article 1 of Law n. 160/2019.

Implementing provisions of the new mechanism will be defined with a future

measure of the Director of the Revenue Agency.

Taxpayers that exercised the option under article 1, paras. from 37 to 45, of Law n.

190 of 23 December 2014 (i.e., Patent Box), on a date prior to the effective date of

this Decree may opt, alternatively to the opted mechanism, to apply this benefit

subject to notification, on the terms and conditions defined by the Director of

the Revenue Agency.

follows
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Taxpayers that exercised the option under article 1, paras. from 37 to 45, of Law n.

190 of 23 December 2014 (i.e., Patent Box), on a date prior to the effective date of

this Decree may opt, alternatively to the opted mechanism, to apply this benefit

subject to notification, on the terms and conditions defined by the Director of

the Revenue Agency.

Taxpayers that filed an application for renewal and signed an advance

agreement with the Revenue Agency upon concluding such procedures, and

taxpayers that applied the mechanism under art. 4 of Decree Law n. 34/2019, are

exempted from the above provision.

Taxpayers that filed an application for admission to a procedure for an advance

agreement with the Revenue Agency or an application to renew the terms of an

already signed agreement and that - since they did not sign an agreement yet -

intend to apply for this benefit, need to notify, on the terms and conditions

defined by the Director of the Revenue Agency, their intention to waive the

advance agreement procedure or its renewal.

With the decree dated 13 December 2021, published on the Italian Official

Journal no. 297 dated 15 December 2021, the Ministry of the Economy set the
new percentage for statutory interest rate under art. 1284 of the Italian Civil

Code, which – effective 1 January 2022 - is going to be equal to 1,25% p.a.
The current rate of 0,01% p.a. will remain effective until 31 December 2021.


